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IN THE COURT OF NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. NO. 399 OF 2022

Ram Ekbal Rai = = cccooeees Applicant
Versus
The State of Bihar and others -------e-mm--- Respondents
INDEX
‘r SI No. ] Particulars Pages
01. An application under Order-1 Rule- |01 to |2

10 of the Code of Civil Procedure,

1908 read with Section 19 (4) of the
| National Green Tribunal Act, 2010
J with affidavit and I[.D. Proof .
Annexure-1:-Copies of application ||} - 57

Q
N

for grant of license dated 07.09.2002

( to 18.02.2023.
03. Annexure-2 : A copy of order of %8 -[/L/)‘

Hon'ble  Supreme Court dated

05.10.2015.
Annexure-3 :- A copy of decision of Lw _ W
SLC dated 21.07.2020
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IN THE COURT OF NATIONAL GREEN TRIBUN '5 =
PRINCIPAL BENCH, NEW DELHI - . i
LA. NO..uurrrrrnnenee of 2023 i
IN

O.A. NO. 399 OF 2022
In the matter of an

— /; application under Order-1
f a Rule-10 of the Code of Civil
.' /,’7 o L/X> Procedure, 1908 read with
/2 Section 19 (4) of the
Wﬁi 9 National Green Tribunal
2—-9"‘“/ - Act, 2010
And

In the matter of ;
Ram Ekbal Rai, son of Late Shigheshwar Rai, Resident
of Village-Bhataulia, P.S.-Motipur, District-Muzaffarpur
(Bihar)
------------------- Applicant

Versus
1. The State of Bihar through the Chief Secretary,

Government of Bihar, Patna.

2. The Principal Secretary, Department of Enviro-

nment, Forest and Climate Change, Government of

Bihar, Patna.

3. The Chairman, State Level Committee for Wood-

Based Industries-cum- Principal Chief Conservator

of Forest, Bihar, Patna.

29-4%- 202%.
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The Licensing Officer-Cum-Divisional Forest
Officer, Aurangabad Forest Division, Aurangabad
(Bihar).

The Licensing Officer-Cum-Divisional Forest
Officer, Patna Forest Division, Patna (Bihar).

The Licensing Officer-Cum-Divisional Forest
Officer, Bhojpur Forest Division, Ara (Bihar).
Binod Mistri, aged about 55 years, son of Late

Rampati Mistri, Resident of Village-Kurtha, P.S.-
Kurtha, Districtpati M -Arwal, Bihar.

Ramji Mistri, aged about 36 years, son of Ram
Ekbal Mistri, Resident of Village-Kurtha, P.S.-
Kurtha, District-Arwal, Bihar.

Raj Kishore Mistri, aged about 32 years, son of
Binod Mistri, Resident of Village-Kurtha, P.S.-
Kurtha, District-Arwal, Bihar.

Balmiki Mistri, aged about 29 years, son of Late
Ram Baran Mistri, Resident of Village-Kurtha, P.S.-
Kurtha, District-Arwal, Bihar.

Ranjeet Mistri, aged about 26 years, son of Ram
Swaroop Mistri, Resident of Village-Kurtha, P.S..

Kurtha, District-Arwal, Bihar.
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Munna Mistri, aged about 40 years, son of Late

Shatrudhan Mistri, Resident of Village-Kurtha,
P.S.-Kurtha, District-Arwal, Bihar.

Sriram Mistri, aged about 38 years, son of Late
Shatrudhan Mistri, Resident of Village-Kurtha,
P.S.-Kurtha, District-Arwal, Bihar.

Arun Mistri, aged about 39 years, son of
Sidheshwar Mistri, Resident of Village-Kurtha,
P.S.-Kurtha, District-Arwal, Bihar.

Surendra Mistri, aged about 39 years, son of
Ram Jatan Mistri, Resident of Village-Kurtha,
P.S.-Kurtha, District-Arwal, Bihar.

Akhilesh Kumar, aged about 28 years, son of
Bhuneshwar Mistri, Resident of Village- Paliganj,
P.S.-Paliganj, District-Patna, Bihar.

Sanjay Mistri, aged about 44 years, son of
Mahendra Mistri, Resident of Village-Bherharia
English, P.S.-Paliganj, District-Patna, Bihar.

Vijay Kumar Sharma, aged about 47 years, son

of Late Hari Charan Sharma, Resident of Village-
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20. Surendra Mistri, aged about 46 years,

21.

22.

23:
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Bherharia English, P.S.-Paliganj, District-Patna,

Bihar.

Suresh Sharma, aged about 50 years, son of Late

Rajeshwar Mistri, Resident of Village- Khaira, P.S.-

Sahar, District- Bhojpur, Bihar.
son of Late

Rajeshwar Mistri, Resident of Village- Khaira, P.S.-

Sahar, District- Bhojpur, Bihar.
Rakesh Kumar Sharma, aged about 26 years, son of

Surendra Sharma, Resident of Mohalla-Gorhna

Road, Anaith, Ara, P.S.-Nawada, District-Bhojpur,
Bihar.

Asha Devi, aged about 36 years, wife of Naresh
Kumar Sharma, Resident of Village-Khatangi, P.S.-
Kurtha (Banshi O.P.), District-Arwal.

Rahul Kumar, aged about 32 years, son of Late
Umesh  Vishwakarma, Resident of Village-

Bhagwanganj, P.S.-Bhagwanganj, District- Patna

---------------------- Respondents
The humble petition on behalf of
the Respondent No. 7 to 23

above named.

MOST RESPECTFULLY SHEWETH:
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1. That through the present application the applicants

seek following RELIEFS :-

1)

For directing the Respondent No.3 - SLC to
grant approval to the Licensing Officers to
grant new saw mill license to the Respondent
No. 7 to 23 for operation of saw mill on the
basis of the decision of the SLC dated
21.07.2020 which has been taken in terms
of the order dated 05.10.2015 passed by the
Hon'ble Supreme Court in Writ Petition (C)

No. 202 of 1995.

For directing the Respondents not to
interfere the operation of saw mills of the
applicants till such time the application for
grant of new saw mill license is refused in

the facts and circumstances of the case.

3. That the State Government brought in separate
enactment to regulate the saw mills and the
Government of Bihar enacted Bihar Saw Mills

(Regulation) Act,1990 and in terms thereof Bihar Saw
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Mills (Regulation) Rules, 1993 were framed and the

same came into effect on 04.09. 1993.

That by profession the Respondent No.7 to 23 are

small carpenter and they are engaged In

manufacturing of wooden furniture. Needless to

state that the furniture work is the traditional

occupation of the applicants and the same is the
only means of their livelihood.
That the Respondent No. 7 to 23, in terms of Bihar

Saw Mills (Regulation),1993, applied for grant of

license for operation of saw mill which is described

hereunder:-.
Name of the Date of District
applicants application
for grant of
license

Binod Mistri 07.09.2002 Arwal
" Raj Kishore Mistri 11.01.2021 Arwal
Ramji Kumar 06.01.2021 Arwal
Balmiki Mistri 11.01.2021 Arwal
Munna Mistri 11.01.2021 Arwal
Sri Ram Mistri 20.03.2023 Arwal
Akhilesh Kumar 16.10.2020 Patna
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Vijay Kumar Sharma | 20.02.2023 Patna
Suresh Sharma 20.02.2023 Bhojpur
Surendra Sharma 20.02.2023 Bhojpur
Rakesh Kumar 20.02.2023 Bhojpur.
Sharma
Harkesh Kumar 20.02.2023 Bhojpur
Sharma
Mamta Devi 20.03.2023 Arwal
' Asha Devi 23.03.2023 Arwal

6. That the Respondent No. 7 to 23 submit that various

.A. applications

Supreme Court in Writ Petition (C) No. 202 of 1995.
The matter was taken up and after hearing the
parties the Hon’ble Supreme Court was pleased to
disposed of the aforesaid applications vide its order
dated 05.10.2015 that the State Level Committee for

Wood-Based industries (“SLC’) are, subject to the

compliance of

the

Copies of application for grant of
license are annexed herewith
and marked as Annexure-1 to

this application.

were filed before the Hon'ble

prescribed  guidelines
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procedure, authorized to take decisions regarding the

grant of license/permission 1o the wood-based

industries.
A copy of order dated
05.10.2018 is annexed herewith
and marked as Annexure-2 to
this petition.

7  That the Government of India has framed a
guidelines on 11.11.2016 as Wood-Based Industries
(Establishment and Regulation) Guidelines, 2016 in
which it is provided under Section 8 (i) that "No
license to a Wood-Based Industrial Units shall be
granted or renewed without obtaining prior approval

of the State Level Committee". .

8. That the State of Bihar vide Memo No. 769 dated
28.02.2017 constituted six members of State Level
Committee under the Chairmanship of Principal
Chief Conservator of Forest, Bihar regarding the

grant of license/permission to the wood-based

industries.
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That the SLC has taken a decision on 21.07.2020

that 3200 saw mills are allowed to run in the state of

Bihar. Needless to state that there are 2272 licensed

saw mills existing and about 1000 new saw mills

license have to be granted in the of Bihar.
A copy of decision of SLC dated
21.07.2022 is annexed herewith

and marked as Annexure-3 to

this petition.

That the Respondent No. 7 to 23 humbly submit
that they have filed an application for grant of new
saw mills license on the basis of the decision of the
SLC dated 21.07.2020 in which about 1000 new saw
mills license have to be granted in the State of Bihar.
Since the application for grant of license is still

pending for considering before the Licensing Officers.

That the Respondent No. 7 to 23 submit that they
are engaged in ordinary operation of carpentry. Thus
the Respondents are entitled for new saw mills

license for their livelihood in the aforesaid facts and

circumstances of the case.
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PRAYER

It is, therefore, prayed that your
Lordships may graciously be pleased
to admit this application, issue
notice to the Respondents and after
hearing the parties be pleased to
allow the reliefs prayed for in para-1
to this application in the aforesaid

facts and circumstances of the case.
And / Or

Pass such other order(s) or

direction(s) as your Lordships may

deem fit and proper in the facts

and circumstances of the case.

AND FOR THIS THE APPLICANTS SHALL EVER PRAY.

Teled ‘o
a\}1 Mid
gyl

—rde
AuR N oo 198
M- 84870413520,
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AFFIDAVIT

I, Suresh Sharma, aged about 50 years, son of Late
Rajeshwar Mistri, Resident of Village- Khaira, P.S.-
Sahar, District- Bhojpur, Bihar, do hereby solemnly

affirm and state as follows:

1. That I am the Applicants No. 19 of this application

and as such I am well acquainted with the facts and

circumstances of the case.

2. That the contents of this application have been read
over and explained to me in Hindi which I have fully
understood the same.

3. That the statements made in this application are true
to my knowledge and beliefs.

4. That the annexures are true copies of their respective

original.
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]
ANNEXURB— C)/

ITEM NOS.301 TO 308,
311,314 to 319

COURT NO.1 SECTIONS PIL, XIA, IX,', XVIA,
IVA

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

301 : CATEGORY I MATTERS RELATING T( WOOD BASED INDUSTRIES:

I.A.M0,2365 in 14?5!2005 in Writ Petition(s) (Civil) No(s).
202/1995 '

T.N. GODAVARMAN THIRUMULPAD Fetitioner(s)

VERSUS
UNION OF INDIA & ORS Regpondent (s)
(for directions)
WITH d
I.A. NO. 3630/2013 IN I.A. NOS. 1579-1580 IN W.E.(C) NO.
20271995

(For gppropriate orders/directions)

I.A. NO. 3051-3053/2011, 3423/2012 IN W.P.(C) NHO. 202/1995

(For  intervention, appropriate orders/directions and

exewption from filing 0.T. and permission to file rejoinder)

I.A. H0. 3114-3116/2011 IN W.P.(C) NO. 202/1995
{For

impleadment, directions and exemption from filing 0.T.}
I.A. NO. 3239-3240/2011 IN W.P.(C) NO. 202/1995
(For impleadment, directions and exemption from filing 0.T.)

I.A. NO. 3302-3304/2011 IN W,.P. (C) NO. 202/1995
(fer impleadment, directions and exomption from filing 0.T.)

I.A. NO. 3326-3328/2011, 3831/2014 IN 3326-3328 IN W.P.(C)
NO. 202/1995

(For impleadment, directions and exemption from {iling
0.T.and permission to argue in person)

I.A. NO. 3350-3352/2012, 3374-3376/2012, 3377-3379/2012,
3380-3382/2012, 3383-3385/2012, 3386-33K11/2012,
3416-3418/2012 with I A. Nos. 3651-3653/2013 with I.4. Nos.
3549-3551/2013, 3578-3579/2013 in 3550 alongwith I.A. Nos.
3399-3401/2012 with LA Nos. 3403-3405/2012,
3338-3340/2012, 3341-3343/2012, 3439-3441/2012 and I.A. Nos.
3738/2014 in 3383-3385, 3739/2014 ir 3403-3405, 3741/2014 in
3350-3352, 3742/2014 in 3374-3376, 3743/2014 in 3399-320),
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> Date : 05/10/2015 These applns. were called on for hearing

today.

CORAM : '
HON'BLE THE CHIEF JUSTICE .
5 — ' HON'BLE MR. JUSTICE ARUN MISHRA
HON'BLE MR. JUSTICE ADARSH KUMAR GOEL

UPON hearing the counsel the Court made the
following

ORDER

On our request, Shri Harish Salve, the
learned amicus curaie : has given us a brief note on
the matters pending gafore the Green Bench in
different categories. He has also made certain
suggestions for early disposal of those matters.
He has exchanged the aforesaid note with Shri
Ranjit Kumar, the learned Solicitor General of
India, who repr’es.'ents the Union of India, Shri K.K.
Venugopal; learned senior counsel, who appears for

some of the parties.

The learned amicus has classified the

'matters pending before the Green Bench under
different heads such as : i) matters relating to
wood based industries, ii) matters relating to
National Parks/Wildlife sanctuaries, iii) matters
relating to exemptions from the payment of the NPV

etc.etc.
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We intend to take up the First Category,

Viz, Matters relating to Wood based industries.
CATEGORY I - MATTERS RELATING TO WOOD _BASED
INDUSTRIES :

We have heard Shri Harish Salve, learned

amicus curiae, Shri Ranjit Kumar, learned Sclicitor

General of 1India, Shri K.K. Venugopal, learned

senior counsel and othér learned senior counsel/

counsels. Accordingly, we pass the following

orders :

(i) The State Level Committees for
" Wood-Based Industries (“SLCs&) are, subject to the
compliahce of the prescribed guidelines and

procedure, authorized to take decisions regarding

the grant of license/permission to the wood-based

industries;

(ii)In each State/UT for which thel SLC has
so far hot been constituted, the SLC under the
Chairmanship of the Principal Chief Conservator of
Forests with a representative of the Ministry of
Environment and Forest and Climate Change

("MoEFCC”) and an officer of the State Forest

' Department/Industries Department not below the rank

C* g
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2f the Chief Conservator

rank will imrnediately be constituted;

(1ii)The MoEF is authorized to issue
appropriate guidelines in conformation with the
orders and dlrectlons issued by this Court and also
the ex:.stmg guidelines to the SLCs ralating to
assessment of timber availability for wood-based
industries and grant of license/permission to the
wood-based industries including addition of new
machineries and aiso utilization of' amounts
recovered from the wood-based industries and

connected matters;

(iv) Any person aggrieved by the decision taken by
the SLC may file an appeal before the MoEFCC
seeking appropriate relief within 60 days' time.
If, for-any reason, any person is aggrieved by the
orders so passed in i:he appeal, he may prefer an
appropriate petition/application/appeal before the
appropriate forum/Court for grant of appropriate

relief (s).

We also permit the MOEFCC to condone the
delay, if any, in filing an appeal, if sufficient
cause is made out by the

applicant (s) /appellant(s) .

of Forests/ equivalent

® es0a
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The amounts lying with the respective

State Forest Departments (recovered from Wwood based

industries) will be utilized for the purpose of

afforestation only.

The respective State Forest Departments

will intimate the amount (s) spent by them for

afforestation Purpose to MoEFCC at the earliest.

' With  the aforesaid observations and
directions, we ‘dispose of the Interlocutory
Applxcatlons/matters specifiad in Annexure-7 to the
note supplied by Shri Harish salve, learned amicus

curiae.

II. MATTERS RELATING TO NATIONAL PARKS AND WILDLIFE
SANCTUARIES ; '

Now we come to matters relating to

National Parks. and Hi]diife Sanctuarias.

At the time of hearing on the aforesaid
subject, certain Suggestioas are made by tle
learned amicus curiae and other senior counsels.
By incorporating them, we pass the fo;lowing

order (s):
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All matters for grant of permissions for
implementation of prbjects in areas falling in
National parks/sanctharies, including
rationalization of boundaries etc., will be

considar_ed by the Standing Committee of ' the

National Board for Wildlife ("NBWL”) on its own
merits and in conformity with the orders and
directions passed by this Court from time to time,

L.%. on  14.02.2000, 16.12.2002, .13.11.2000,

9.5.2002, 25.11.2005 and 14.09.2007 and other-

subsequent clarificatory orders/judgment (s) passed

by this Court inclﬁding the Goa Foundation

Judgment, i.e. Goa Foundation Vs. Union of India &

Ors., reported in (2014) 6 SCC 590.

We request the NBWL to furnish a copy of
the orders passed by it within 30 days' time to the

C.E.C. The C.E.C. is at liberty, if, for any
reason, they are aggrieved by the decision of the
Standing Committee of NBWL to approach this Court

by filing an appropriate petition/application.

In all those matters where there is
already decision of the Standing Committee cf the

NBWL shall abide the parties with all the

conditions imposed therein.
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If any party is aggrieved by the decision |

of the Standing Committee of the NBWL, they are at

liberty to approach an appropriate forum for

appropriate relief(s).

De-link I.A.Nos,2202-2203/2008,
2915-2917/2010, 2929-2931 in 2202-2203/2008,
3308-3310/2011 in 2202-2203, 3422/2012 in 2929-2931

in W.P.(C)No.202/1995 and list separately.

With the aforesaid observations and
directions, we dispose of the Interlocutory
Applications/matters specified in Annexure-II to

the note supplied by Shri Harish Salve, learned

amicus curiae.

De-link I.A.NO. 3819-3822/2014 In W.P.(C)

NO. 202/1995 and list separately.

CATEGORY-III : MATTERS RELATING TO EXEMPTIONS FROM
THE_PAYMENT OF THE NPV: '

Various applications have been filed by

different applicants to exempt them from payment of
Net Present Value ('NPV'). Now ali those

applications will be transferred to MoEFCC by the

fr ses
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Registry within 45 days' time from today The
MoEFCC will consider those applications in

accordance with law as expeditiously as possible.

LE, for any reason, any pexson is
aggrieved by the said decision, he shall be free to
file an appropriate application/ petition before
the National Gregn Tribunal 'NGT') within 60 days'

time from the date of the order passed by the

MoEFCC.

Liberty is reserved to NGT to condone the
delay, if any, in approaching it within the tima
granted by us if a satisfactory explanation is

offered by the applicant/petitioner.

With the aforesaid observations and
directions, we dispose of the Interlocutory
Applications/matters specified in Annexure-IIL to
the note supplied by Shri Harish Salve, learned

amicus curiae.

I.A.Nos.3910, 3911 of 2015 in I.A.No.3806/2014 in

I.A.No0.3610/2013 in W.P. (C)No.202/1995:

Taken on board.
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IN THE HIGH COUR" ——

AT PATNA

-

VAKALATNAMA FOR -
No.  “aq of 229 §Ng
: Appellant -/ “6
ﬁﬂm G«{o/a/{ ’ﬂm' Petitioner z 6: e
Versus z, EE/ @q
e A Respondent ™ 13
/’7[,;. ' @Z 4}‘ Wb— | Opposite Party \% 5
Km"‘v"w all men by those Presents by this Vakalatnama ‘E% L'i-:(
S The fuld addnest £ gagyy, Al
N "}"Hm Keg pm@w @ 9_}

N T v 93 be tealed
WD Ydated Vv P paty

Pociver & Ho DA~
Ieppliaalom.

Do here by

Appoint the advocates noted below in the margin or any of
them as my/our lawful Advocate in the above mentioned case
for appearing, conducting and arguing the same or
depositing or withdrawing any money in connection there
with or putting in paper petition, etc. on my/our behalf or fill- ~
ing or taking back any document or with drawing suit, appeal, ~
petition or application with permission to institute fresh suit \t

etc and make compromise and for referring the case for
arbitration/concilation and for doing all acts that be
necessary to be done in connec- tion with said acts. l/we,
further say that any act done by my/ our said Advocates aor

any one of them after accepting this Vakalatnama shall be
considered of my/our true and lawful act and shall be binding
onmelus.

Mr. Mrigank-Mautli; (Advocate)
Mr. Vinay Mistry, (Advocate)

Mr. Prince-Kumar-Mishray(Advocate)
Mr. Sanket-{Advocate)
To the above effect I/We execute this Vakalatnama

Dated cig of (x 20271,

@ﬁ@* e
f o SFE))

(3

5L
®



th360 h the Pairwikar /
ived the Vakalatnama throug
Efgglmmt and accepted the same

Residence / Office :,
29427 20 1A.S. Colony, Kidwaipuri, Patna-1
e L S

“Newnary Mt'gw

Vinay Mistry
Advocate
A.O.R. No. - 00798
Patna High Court
- Residence / Office :

20 l.A.S. Colony, Kidwaipuri, Patna-1
Mobile : 8987041352

Patna High Court
Residence / Office :

20 LLA.S. Colon ﬂ dwaipurl, Patna-1
Mobile : 7766831057

Mobile : 9693570455




IN THE HIGH COURT OF JUDICATURE

AT PATNA
Ao VAKALATNAMA, FOR ) E
. 202

No. %‘] C, of
Appellant

3 Pomo cutbol % Petitioner

Versus

L /2 ﬁfﬁf o @a 0p:::z:::

Know all men by those Presahts by this Vakalatnama
I/We

Do here by
Appoint the advocates noted below in the margin or any of

them as my/our lawful Advocate in the above mentioned case

for appearing, conducting and arguing the same or
depositing or withdrawing any money in connection there
with or putting in paper petition, etc. on my/our behalf or fill-
ing or taking back any document or with drawing suit, appeal,
petition or application with permission to institute fresh suit
etc and make compromise and for referring the case for
arhitration/concilation and for doing all acts that be
necessary to be done in connec- tion with said acts. l/we,
further say that any act done by my/ our said Advocates aor

any one of them after accepting this Vakalatnama shall be

considered of my/our true and lawful act and shall be binding
onmelus.
Mr. M#gank—M&Hih{Advocate)
Mr. Vinay Mistry, (Advocate)
A e)

Mr. Sanket, (Advocate)
To the above effect I/We execute this Vakalatnama

Dated % 9 of /1, 202 3
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- Received the Vakalatnama through the Pairwikar /
executant and accepted the same

Resigénce / Office :
— Q;M_!_._{__-_;%Q_f;. 20 1.A.S. Colony; Kidwaipuri, Patna-1
Mobile : 9431022724, 9934002289

\lémﬂﬁ Mf‘SJr%
Vinay Mistry
Advocate
A.O.R. No. - 00798
Patna High Court
Residence / Office :

20 L.A.S. Colony, Kidwaipuri, Patna-1
Mobile : 8987041352

Residerice / Ofi e:
20 |.A.S. Colony, Kidwaipuri, Patna-1
Mobile : 7766831057

201AS Kidwaipuri, Patna-1
Mobile : 570455



